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Office Action Summary 

Application No. 
09/684,462 

Applicant(s) 

MARK KOTTMAN 

Examiner 

YVONNE M. HORTON 

Art Unit 

3635 




Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_ 


MONTH(S) FROM 


THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 <a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty <30).days, a reply within the statutory minimum of thirty (30) days will 

- If NO period^o^ specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of thi 

- Failure ^Teph/'within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. S 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b), 

Status 

1 ) 53 Responsive to communication(s) filed on Oct 6, 2000 * 

2a) □ This action is FINAL. 2b) 53 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G, 213. 

Disposition of Claims 

4) 5<j Claim(s) 1-6 


4a) Of the above, claim (s) 

5) 63 Claim(s) K? 

6) K Claim(s)4^> 

7) D Claim(s) 

8) D Claims 


is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 
9) □ The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are objected to by the Examiner. 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved. 

1 2) d The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a)D All b)D Some* c)0 None of; 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No 


3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 
14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 


Attachment(s) 

1 5) Notico of References Cited (PTO-892) 

18) EZ] Notice of Draft spereon's Patent Drawing Review (PTO-948) 

17) i)3 Information Disclosure Statementls) (PTO-1449) Paper No(s|. 4_ 


18) C] Interview Summary (PTO-413) Paper No(s). 

1 9) n Notice of Informal Patent Application (PTO- 1 52) 

20) Q Other: 


U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 
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DETAILED ACTION 


i 

Drawings 

1 . This application has been filed with informal drawings which are acceptable for 
examination purposes only. Formal drawings will be required when the application is allowed. 


Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claims 4-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 4, the phrase "can be" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See MPEP 
§ 2173.05(d). 


Claim Rejections - 35 USC §102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
#6 128 877 to GOODMAN et al. GOODMAN et al. discloses the use of a modular wall panel 
including a generally rectangular frame (2) having a lower channel member^4), a base raU£12), 
at least two glide assemblies (GA) (see marked-up attachment), apertures (unlabeled) , see Figure 
1 8 in the lower channel member for receipt of an upwardly directed threaded member (37). The 
step of inserting a rotary tool is a method step which is not germane to the issue of patentability of 
the modular wall panel itself. Therefore, this limitation has not been patentable weight in this 
apparatus claim. 

In regards to claims 5 and 6, the modular wall system of GOODMAN et al. further 
includes a decorative panel (30) and a base panel (81). 


Allowable Subject Matter 

6. Claims 1-3 are allowed. 

7. The following is a statement of reasons for the indication of allowable subject matter: the 
prior art of record fails to teach the method of constructing and installing a modular wall panel 
including the step of inserting a rotary tool vertically through an aperture formed in a lower 
channel frame member to engage a threaded member and rotating the threaded member to level 
the frame of the modular wall assembly. 
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In the majority of the prior art satisfying the structural limitations, the lower channel is 
substantially close to the floor thereby leaving no room for a tool to be inserted thereunder. 
8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Yvonne M. Horton whose telephone number is (703) 308-1909. 


YvoririfefJyf^Horton 
Patent Examiner 
Art Unit 3635 
February 24, 2002 
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